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Click here to watch a summary of the ongoing 
trial against Dominic Ongwen at the 
International Criminal Court 

Click here to watch a lecture by Professor 
Steven Freeland on crimes against the 
environment under international criminal law 

CƻǊǳƳ ŦƻǊ LƴǘŜǊƴŀǘƛƻƴŀƭ /ǊƛƳƛƴŀƭ WǳǎǘƛŎŜ 
bŜǿǎƭŜǘǘŜǊΥ bƻǾŜƳōŜǊ нлму 
Welcome to the L!tΩǎ Forum for International Criminal 

Justice (FICJ) November 2018 Newsletter which focuses 

on the prosecution of war crimes, crimes against 

humanity and genocide, including a roundup of video 

highlights, legal analysis, announcements, events, new 

publications and major news developments from the 

past month.  

Domestic news covered in this Newsletter includes: a 

hybrid Special Criminal Court with jurisdiction over 

atrocity crimes opens in the Central African Republic; 

Sweden authorises a trial of Lundin Oil executives in 

historic corporate war crimes case; Kosovo courts have 

tried 111 war suspects since 1999; and Germany 

charges former Afghan officer with war crimes. 

*Please have a look at the FICJ forum page on the IAP website and feel free to contribute: the 

Forum provides individual prosecutors with a password protected space to post news, 

announcements, etc. and to pose questions to fellow prosecutors from around the world. Your 

contributions will also be posted in this monthly newsletter. Passwords are provided to IAP members 

ς if you do not have a password, check your membership status by contacting the IAP Secretariat: 

info@iap-association.org. 

 

Danya Chaikel ς IAP Legal Consultant & FICJ Coordinator |  email: LC@iap-association.org 

 

±ƛŘŜƻ IƛƎƘƭƛƎƘǘǎ  
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bŜǿ /ŜƴǘǊŀƭ !ŦǊƛŎŀƴ wŜǇǳōƭƛŎ /ƻǳǊǘ {ŜŜƴ ŀǎ 
aƛƭŜǎǘƻƴŜ ƛƴ CƛƎƘǘ !Ǝŀƛƴǎǘ LƳǇǳƴƛǘȅ 
22 October 2018 marked a significant day 

for international criminal justice in the 

Central African Republic (CAR). It marked 

the first session of the Cour Pénale Spéciale 

de la République Centrafricaine or Special 

Criminal Court (SCC), a hybrid tribunal 

ƛƴǘŜƎǊŀǘŜŘ ƛƴǘƻ ǘƘŜ /!wΩǎ ŘƻƳŜǎǘƛŎ 

legal system. The SCC represents an 

opportunity to bring accountability for 

international crimes and justice for the 

victims of these crimes in the CAR.  
The SCC, passed by law in 2015, will 

now officially begin investigations into 

some of the most serious crimes 

against humanity committed in the 

country since January 2003. Comprised 

of local and international staff and 

backed by the United Nations, the 

creation of the SCC is a welcomed development in a country locked in conflict for much of its recent 

history.  

The latest conflict in CAR erupted in 2012 after militia overthrew president François Bozizé, and the 

power grab sparked deadly violence among the mainly Muslim Séléka armed groups and the 

predominantly Christian anti-balaka militias, as well as others. The ensuing civil war has killed 

thousands and displaced more than 700,000. It is estimated that more than 14,000 children have 

been recruited by its various warring parties. According to the ¦bΩǎ ƭŀǘŜǎǘ /ƘƛƭŘǊŜƴ ŀƴŘ !ǊƳŜŘ 

Conflict report, verified cases of child recruitment quadrupled in 2017 compared to 2016. 

The ongoing nature of violence in the CAR, like many global conflicts, has led to a breakdown of 

government frameworks and institutions meaning that holding those accountable for child 

recruitment, sexual abuse, murder and other heinous crimes is a near impossible task. And while the 

International Criminal Court has tried several individuals on charges of child recruitment ς the 

ongoing trial of former LRA commander Dominic Ongwen is one notable example ς no one from CAR 

has ever been arrested and tried at The Hague. 

Based in Bangui, the SCC is a hybrid court, but different from its predecessors such as the Special 

Court for Sierra Leone and the Special Tribunal for Lebanon. Unlike these courts (which were 

SCC Judges at inaugural session of the Court in Bangui on 22 October  
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https://twitter.com/iaprosecutors
http://www.iap-association.org/FICJ/Home
https://www.cps-rca.cf/
https://www.cps-rca.cf/
https://reliefweb.int/node/2672174
https://reliefweb.int/node/2672174
https://www.child-soldiers.org/news/dominic-ongwen-was-exploited-as-a-child-soldier-but-he-is-not-immune-from-prosecution
https://www.cps-rca.cf/


 

                                     Join the FICJ community: WWW.IAP-ASSOCIATION.ORG/FICJ/HOME 

Follow us on twitter: @iaprosecutors  
3 

 

established by way of treaties between the UN and the host states) the SCC is a domestic court with 

special jurisdiction over international crimes but allowing for international participation and 

cooperation. Therefore, the SCC is composed of national and international judges, and it is 

also financed by voluntary contributions from the international community. 

In a statement released on 26 October, the Office of the 

United Nations High Commissioner for Human Rights 

stated: άThe Central African Republic achieved a milestone 

in the fight against ƛƳǇǳƴƛǘȅ ǘƘƛǎ ǿŜŜƪ ǿƘŜƴ ǘƘŜ ŎƻǳƴǘǊȅΩǎ 

Special Criminal Court held its inaugural session on 22 

hŎǘƻōŜǊΦ ²Ŝ ŎƻƴƎǊŀǘǳƭŀǘŜ ǘƘŜ DƻǾŜǊƴƳŜƴǘ ŀƴŘ ƛǘǎ ǇŀǊǘƴŜǊǎ ŦƻǊ ǘƘŜƛǊ ŜŦŦƻǊǘǎ ǘƻ ƳŀƪŜ ǘƘƛǎ ǇƻǎǎƛōƭŜΧ 

The credibility and legitimacy of prosecution initiatives require that they be conducted in a non-

discriminatory and objective manner, regardless of who the alleged perpetrators may be. We 

therefore commend ongoing efforts by the SCC, with the support of the State and interested partners, 

to seek to reinforce or develop the national and international capacity for investigation and 

prosecution, as well as to promote an independent, impartial and effective judiciary, ensuring also the 

means to mount adequate legal defence. The UN Human Rights Office stands ready to continue 

providing support, including for judicial proceedings, to the SCC.έ  

 

bƻōŜƭ tŜŀŎŜ tǊƛȊŜ нлму ŀǿŀǊŘŜŘ ǘƻ ŀƴǘƛπǊŀǇŜ 
ŀŎǘƛǾƛǎǘǎ bŀŘƛŀ aǳǊŀŘ ŀƴŘ 5Ŝƴƛǎ aǳƪǿŜƎŜ 
The Norwegian Nobel Committee has decided to award the 

Nobel Peace Prize for 2018 to Denis Mukwege and Nadia 

Murad for their efforts to end the use of sexual violence as a 

weapon of war and armed conflict. Both laureates have made a 

crucial contribution to focusing attention on, and combating, 

such war crimes. Denis Mukwege is the helper who has 

devoted his life to defending these victims. Nadia Murad is the 

witness who tells of the abuses perpetrated against herself and 

others. Each of them in their own way has helped to give 

greater visibility to war-time sexual violence, so that the 

perpetrators can be held accountable for their actions.  

http://www.iap-association.org/FICJ/Home
https://twitter.com/iaprosecutors
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https://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=23784&LangID=E
http://nobelpeaceprize.org/
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The physician Denis Mukwege has spent large parts of his 

adult life helping the victims of sexual violence in the 

Democratic Republic of Congo. Since the Panzi Hospital was 

established in Bukavu in 1999, Dr Mukwege and his staff 

have treated thousands of patients who have fallen victim to 

such assaults. Most of the abuses have been committed in 

the context of a long-lasting civil war that has cost the lives 

of more than six million Congolese. 

Denis Mukwege is the foremost, most unifying symbol, both 

nationally and internationally, of the struggle to end sexual 

violence in war and armed conflicts. His basic principle is 

ǘƘŀǘ άƧǳǎǘƛŎŜ ƛǎ ŜǾŜǊȅƻƴŜΩǎ ōǳǎƛƴŜǎǎέΦ aŜƴ ŀƴd women, 

officers and soldiers, and local, national and international authorities alike all have a shared 

ǊŜǎǇƻƴǎƛōƛƭƛǘȅ ŦƻǊ ǊŜǇƻǊǘƛƴƎΣ ŀƴŘ ŎƻƳōŀǘƛƴƎΣ ǘƘƛǎ ǘȅǇŜ ƻŦ ǿŀǊ ŎǊƛƳŜΦ ¢ƘŜ ƛƳǇƻǊǘŀƴŎŜ ƻŦ 5Ǌ aǳƪǿŜƎŜΩǎ 

enduring, dedicated and selfless efforts in this field cannot be overstated. He has repeatedly 

condemned impunity for mass rape and criticised the Congolese government and other countries for 

not doing enough to stop the use of sexual violence against women as a strategy and weapon of war. 

Nadia Murad is herself a victim of war crimes. She refused 

to accept the social codes that require women to remain 

silent and ashamed of the abuses to which they have been 

subjected. She has shown uncommon courage in recounting 

her own sufferings and speaking up on behalf of other 

victims.  

Nadia Murad is a member of the Yazidi minority in northern 

Iraq, where she lived with her family in the remote village of 

Kocho. In August 2014 the Islamic State (IS) launched a 

brutal, systematic attack on the villages of the Sinjar district, 

aimed at exterminating the Yazidi population. In Nadia 

aǳǊŀŘΩǎ ǾƛƭƭŀƎŜΣ ǎŜǾŜǊŀƭ ƘǳƴŘǊŜŘ ǇŜƻǇƭŜ ǿŜǊŜ ƳŀǎǎŀŎǊŜŘΦ 

The younger women, including underage children, were abducted and held as sex slaves. While a 

captive of the IS, Nadia Murad was repeatedly subjected to rape and other abuses. Her assaulters 

threatened to execute her if she did not convert to their hateful, inhuman version of Islam. 

Nadia Murad is just one of an estimated 3,000 Yazidi girls and women who were victims of rape and 

other abuses by the IS army. The abuses were systematic, and part of a military strategy. Thus they 

served as a weapon in the fight against Yazidis and other religious minorities. 

http://www.iap-association.org/FICJ/Home
https://twitter.com/iaprosecutors
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http://nobelpeaceprize.org/
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After a three-month nightmare Nadia Murad managed to flee. Following her escape, she chose to 

ǎǇŜŀƪ ƻǇŜƴƭȅ ŀōƻǳǘ ǿƘŀǘ ǎƘŜ ƘŀŘ ǎǳŦŦŜǊŜŘΦ Lƴ нлмсΣ ŀǘ ǘƘŜ ŀƎŜ ƻŦ Ƨǳǎǘ ноΣ ǎƘŜ ǿŀǎ ƴŀƳŜŘ ǘƘŜ ¦bΩǎ 

first Goodwill Ambassador for the Dignity of Survivors of Human Trafficking. 

This year marks a decade since the UN Security Council adopted Resolution 1820 (2008), which 

determined that the use of sexual violence as a weapon of war and armed conflict constitutes both a 

war crime and a threat to international peace and security. This is also set out in the Rome Statute of 

1998, which governs the work of the International Criminal Court. The Statute establishes that sexual 

violence in war and armed conflict is a grave violation of international law.  A more peaceful world 

can only be achieved if women and their fundamental rights and security are recognised and 

protected in war.  

¢Ƙƛǎ ȅŜŀǊΩǎ bƻōŜƭ tŜŀŎŜ tǊƛȊŜ ƛǎ ŦƛǊƳƭȅ ŜƳōŜŘŘŜŘ ƛƴ ǘƘŜ ŎǊƛǘŜǊƛŀ ǎǇŜƭƭŜŘ ƻǳǘ ƛƴ !ƭŦǊŜŘ bƻōŜƭΩǎ ǿƛƭƭΦ 

Denis Mukwege and Nadia Murad have both put their personal security at risk by courageously 

combating war crimes and seeking justice for the victims. They have thereby promoted the fraternity 

of nations through the application of principles of international law. 

 

aŜŎƘŀƴƛǎƳΩǎ h¢t ϧ L/w/ ǎƛƎƴ aŜƳƻǊŀƴŘǳƳ ƻŦ 
¦ƴŘŜǊǎǘŀƴŘƛƴƎ ƻƴ /ƻƻǇŜǊŀǘƛƻƴ ƛƴ ǘƘŜ {ŜŀǊŎƘ ŦƻǊ 
aƛǎǎƛƴƎ tŜǊǎƻƴǎ 
International Residual Mechanism for Criminal Tribunals Office of the Prosecutor Press release 

Prosecutor Serge Brammertz of the 

MechanismΩs Office of the Prosecutor 

(OTP) and Vice President Gilles 

Carbonnier of the International 

Committee of the Red Cross (ICRC) 

have signed a Memorandum of 

Understanding (MoU) in Geneva to 

promote their cooperation in the 

search for persons still missing from 

the conflicts in the former Yugoslavia. 

Following the signing ceremony, 

tǊƻǎŜŎǳǘƻǊ .ǊŀƳƳŜǊǘȊ ǎŀƛŘΣ άMy 

Office has always been fully committed to locating persons missing from the conflicts. We have been 

working together with the ICRC already for a number of years, which has resulted in a number of 

Prosecutor Serge Brammertz and the ICRC Vice President Gilles 
Carbonnier 

http://www.iap-association.org/FICJ/Home
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mass graves being found. I am very pleased that we are now formalizing and strengthening our 

cooperation. The search for the missing is a humanitarian imperative, and no effort can be spared.έ 

The OTP and ICRC have agreed to cooperate with and assist each other, in conformity with their 

respective mandates, in order to contribute to clarifying the fate and whereabouts of persons who 

are still missing in relation to the conflicts in the former Yugoslavia. This cooperation and assistance 

will include accessing, analysing and transmitting for action information from the OTP evidence 

collection and other sources. In their joint efforts, the OTP and ICRC will continue and strengthen 

their assistance to local authorities in the countries of the former Yugoslavia. 

¢Ƙƛǎ aƻ¦ ƛǎ ǿƛǘƘƛƴ ǘƘŜ ŎƻƴǘŜȄǘ ƻŦ ǘƘŜ L/w/Ωǎ ŦƛǾŜ-year strategy on missing persons (2018ς2022) to 

increase the capacities of national actors to deal with the residual caseload and to explore all feasible 

avenues to clarify the fate and whereabouts of as many missing persons as possible. 

 

{ǿŜŘŜƴ ŀǳǘƘƻǊƛǎŜǎ ǘǊƛŀƭ ƻŦ [ǳƴŘƛƴ hƛƭ ŜȄŜŎǳǘƛǾŜǎ 
ŦƻǊ {ǳŘŀƴ ǿŀǊ ŎǊƛƳŜǎ 
AFP - Sweden has given its green light 

for the indictment of the chief 

executive and chairman of Swedish 

group Lundin Oil, accused of being 

complicit in war crimes in the 2000s. 

The Swedish government authorised 

the prosecution authority to proceed 

with an indictment against Alex 

Schneiter, a Swiss national currently 

serving as chief executive of Lundin 

Oil (now known as Lundin Petroleum), and Ian Lundin, the company's Swedish chairman of the 

board.  

άGiven the severity of the crime, justice must be allowed to run its course,έ Justice Minister Morgan 

Johansson said. Sweden can prosecute crimes committed abroad in its court system, but the 

government's approval is needed to press charges against a foreign national for crimes committed 

abroad, a justice ministry spokeswoman told AFP. The pair face a life sentence if convicted.  

Lundin Oil is suspected of funding the Sudanese army and several militias to chase away local 

populations from regions where the company planned to carry out oil exploration. According to aid 

organisations, oil activities in the politically unstable region of southern Sudan fuelled a conflict 

Alex Schneiter (left) and Ian Lundin. Photo: Fredrik Sandberg / TT 

http://www.iap-association.org/FICJ/Home
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between Khartoum and rebels. Aid organisation Ecos said in 2010 that 12,000 people were killed or 

died of starvation, exhaustion or disease directly linked to the conflict between 1997 and 2003 in the 

area where Lundin Oil was active.  

Swedish prosecutors opened a preliminary inquiry into the case in 2010. In 2016, Schneiter and 

Lundin were formally suspected of being complicit to violations of international law, a term in the 

Swedish justice system that covers war crimes, crimes against humanity and genocide.  

On its website, the oil group said it believes άthere are no grounds for any allegations of wrongdoing 

by any representative of the companyΧ Lundin Petroleum strongly believes that it was a force for 

development in Sudan and was at all times an advocate for peace by peaceful means in the regionΦέ  

 

{ǘŀǘŜƳŜƴǘ ƻŦ ǘƘŜ L// tǊƻǎŜŎǳǘƻǊ ƻƴ ǘƘŜ {ƛǘǳŀǘƛƻƴ 
ƛƴ tŀƭŜǎǘƛƴŜ 
ICC Office of the Prosecutor press release 

I have been following with concern the 

planned eviction of the Bedouin 

community of Khan al-Ahmar, in the West 

Bank.  Evacuation by force now appears 

imminent, and with it the prospects for 

further escalation and violence. It bears 

recalling, as a general matter, that 

extensive destruction of property without 

military necessity and population 

transfers in an occupied territory constitute war crimes under the Rome Statute. I am similarly 

alarmed by the continued violence, perpetrated by actors on both sides, at the Gaza border with 

Israel.  

As Prosecutor seized of the situation in Palestine, I therefore feel compelled to remind all parties that 

the situation remains under preliminary examination by my Office. I continue to keep a close eye on 

the developments on the ground and will not hesitate to take any appropriate action, within the 

confines of the independent and impartial exercise of my mandate under the Rome Statute, with full 

respect for the principle of complementarity. 

 See also ²Ŝǎǘ .ŀƴƪΥ ΨƛƳƳƛƴŜƴǘΩ ŘŜƳƻƭƛǘƛƻƴ ƻŦ tŀƭŜǎǘƛƴƛŀƴ ǾƛƭƭŀƎŜ ŎƻǳƭŘ ōŜ ΨǿŀǊ ŎǊƛƳŜΩ ς ICC 

Prosecutor, UN News 
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¢ƘŜ ¦b ƴŜŜŘǎ ŀ ƴŜǿ ōƻŘȅ ǘƻ ƛƴǾŜǎǘƛƎŀǘŜ ǿŀǊ 
ŎǊƛƳŜǎ ǎƻ ǘƘŀǘ ƴƻ ƻƴŜ Ŏŀƴ ŜǎŎŀǇŜ ƧǳǎǘƛŎŜ  
The Telegraph, By Lord William Hague and Angelina Jolie, co-founders of the Preventing Sexual 

Violence In Conflict Initiative, a global campaign to end the use of rape as a weapon of war 

The UN General Assembly is 

viewed each year through the 

prism of speeches by world 

leaders at the marble podium. But 

the UN exists for the millions of 

people worldwide who will never 

ǎŜǘ Ŧƻƻǘ ƛƴ ƛǘǎ ŎƻǊǊƛŘƻǊǎΥ ǘƘŜ άƳŜƴ 

and women of nations large and 

ǎƳŀƭƭέ ǿƘƻǎŜ Ŝǉǳŀƭ ǊƛƎƘǘǎ ǘƻ 

justice and security are enshrined 

in the UN Charter. 

In principle, the UN belongs as 

much to the poorest refugee as it 

does to any President or Prime 

Minister. In practice, the interests and priorities of powerful member states determine which 

violations of human rights are addressed and which continue unchecked. 

World leaders gathered at the UN this week should recommit to the principle that there can be no 

long-term peace and security without accountability for war crimes and crimes against humanity. 

This is a matter of self-interest as much as idealism. The erosion of the rule of law in any part of the 

world eats away at the foundations of our long-term security. Peace settlements that give amnesty 

ŦƻǊ ŎǊƛƳŜǎ ŀƎŀƛƴǎǘ ŎƛǾƛƭƛŀƴǎ ǇŜǊǇŜǘǳŀǘŜ ƛƴǎŜŎǳǊƛǘȅΦ 5ƻƴΩǘ ǘŀƪŜ ǳǎ ƻƴ ƻǳǊ ǿƻǊŘΣ ƭƻƻƪ ŀǘ ƘƛǎǘƻǊȅΦ 

The United Nations was born out of World War Two and the deaths of some 80 million people. The 

brave generation who fought and endured concluded that no country would be safe from the threat 

of war without international laws and institutions to prevent armed conflict and hold aggressors 

accountable. 

It is why planning for the creation of the UN began long before military victory was assured. It is why 

the Allied Powers prosecuted Nazi leaders for war crimes in a court of law, rather than simply 

vanquishing them on the battlefield. The principle that no country should be allowed to use its 

sovereignty as an excuse to attack its neighbours or commit crimes against its own people derives 

from that experience. 

Angelina Jolie and William Hague during a trip together in 2013 to a displaced 
persons camp in the Democratic Republic of the Congo Credit:  MINISTRY OF 
DEFENCE/ EPA 
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Since then we have seen decades of efforts to erode impunity for crimes against humanity, including 

the war crimes tribunals for Cambodia, Rwanda and the former Yugoslavia, among others, and the 

International Criminal Court: set up not to supplant national justice but as a court of last resort in 

cases where there is neither the will nor the capability to achieve justice locally. 

The existing system is far from perfect and justice has been selectively applied, but our goal should 

be to improve, not undermine, the gains of recent years, at a time of growing threats to international 

security. There is no nation so powerful that it can afford a weakening of the rules-based 

international system. 

The conflicts in Syria and Myanmar 

trigger every trip wire for collective 

diplomatic international action through 

the UN: alleged war crimes against a 

civilian population, threats to 

international peace and security and, in 

the case of Syria, the repeated use of 

banned weapons. Much of the same 

could be said of the conflict in Yemen. 

Yet millions of the citizens of these and other countries still see no credible prospect of justice and 

accountability. We hear again the excuse of national sovereignty being used to shield those 

responsible for atrocities. If this goes unchallenged, there will be no deterrent against future 

aggressors and the result will be an even more dangerous international environment. 

Leaders at UNGA should adopt measures to promote accountability even in cases where there is little 

current prospect of Security Council action. Specifically, we should strengthen our ability to gather 

and assess evidence, particularly in cases involving mass rape and other gender-based crimes. 

Two years ago the UN General Assembly voted to establish an Independent International Mechanism 

to collect, preserve and analyse evidence of violations of international humanitarian law and human 

rights in Syria. There are now calls for the creation of a similar body for the investigation of crimes 

against the Rohingya people, to prepare files for a future prosecution. 

We believe that UN Member States should now go further, to create a permanent, independent 

investigatory body with a mandate to be deployed to gather and assess evidence in cases involving 

alleged war crimes, crimes against humanity, and other grave violations of human rights. 

Such a body should have a clear mandate, strong investigative powers, dedicated staff and 

sustainable funding. It could either grow out of the existing Mechanism for Syria, which could be 

άWe believe that UN Member States should now go 

further, to create a permanent, independent 

investigatory body with a mandate to be deployed 

to gather and assess evidence in cases involving 

alleged war crimes, crimes against humanity, and 

other grave violations of human rights.έ 
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enlarged and made permanent, or it could be established as a new and separate body modelled, for 

instance, on the Organisation for the Prohibition of Chemical Weapons. 

! ŎƻǳƴǘǊȅΩǎ ŀŎǘƛƻƴ ǘƻ ǳǇƘƻƭŘ ƘǳƳŀƴ ǊƛƎƘǘǎ ƛƴǘŜǊƴŀǘƛƻƴŀƭƭȅ ƛǎ ŀ ƳŜŀǎǳǊŜ ƻŦ ƛǘǎ ǎǘǊŜƴƎǘƘ ƛƴ ŦƻǊŜƛƎƴ 

policy. It is no coincidence that many of the people most committed to the principle of international 

justice have had personal experience of war, just as some of the loudest voices calling for greater 

investment in diplomacy and development today are senior military figures. 

Generations before us have tried to create the conditions for lasting peace, and to widen and deepen 

respect for human rights internationally. We have benefited from their farsightedness and ought to 

be capable of equal strength of purpose. 

To neglect to do everything in our power to ensure that accountability and redress are at the centre 

of our efforts to resolve contemporary conflicts would be a strategic as well as a moral failure. 

 See also An Independent Mechanism for Myanmar: A Turning Point in the Pursuit of 

Accountability for International Crimes, EJIL:Talk! 

 

tƻƻǊ /ƻƻǇŜǊŀǘƛƻƴ [ŜŀǾŜǎ .ŀƭƪŀƴ ²ŀǊ /ǊƛƳŜ 
{ǳǎǇŜŎǘǎ ŀǘ [ŀǊƎŜ 
Balkan Transitional Justice Opinion 

Prosecutors in Bosnia, Croatia and Serbia signed protocols to cooperate on war crimes cases five 

years ago, but few cases have been exchanged due to a lack of political will, leaving dozens of 

suspects at liberty. 

On the eve of the verdict in 2014 that convicted him of war crimes for ordering an artillery strike on 

the town of Tuzla that killed 71 people, Novak Djukic, the wartime commander of the Bosnian Serb 

!ǊƳȅΩǎ hȊǊŜƴ ¢ŀŎǘƛŎŀƭ DǊƻǳǇ, fled to Serbia. The Bosnian state court sentenced Djukic to 20 years in 

prison, but he is still living freely in Serbia, where the authorities have so far not agreed to take over 

the enforcement of the verdict that convicted the Bosnian Serb commander of ordering the attack in 

May 1995. 

A warrant for Djukic was issued in October 2014, but the Higher Court in Belgrade has postponed - 

several times - a hearing at which the takeover of responsibility for his imprisonment was due to be 

ŘƛǎŎǳǎǎŜŘΦ 5ƧǳƪƛŎΩǎ Ŏŀǎe is just one of around 40 cases in which the Bosnian authorities are seeking 

people who are suspected or accused of genocide or war crimes who currently reside in Serbia or 

Croatia. Among them are former Bosnian Serb Interior Minister Tomislav Kovac and Zlatan Mijo Jelic, 

a retired general from the Bosnian Croat wartime force, the Croatian Defence Council. 
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War victims from Bosnia and 

Herzegovina, as well as the chief 

prosecutor at the UN war crimes 

court in The Hague, Serge 

Brammertz, have repeatedly 

criticised the continuing delays in 

Serbia taking over the enforcement 

ƻŦ ǘƘŜ ǎŜƴǘŜƴŎŜ ƛƴ ǘƘŜ 5ƧǳƪƛŎ ŎŀǎŜΦ άLǘ 

is definitely one of the cases we have 

been mentioning for the last two 

years, that it is unacceptable that this 

judgment is not being executed. It is a judgment which has been rendered by jurisdictions in Bosnia 

and Herzegovina, respecting all procedural safeguards, and it is the duty, based on international 

ŎƻƴǾŜƴǘƛƻƴǎΣ ƻŦ {ŜǊōƛŀ ǘƻ ŜȄŜŎǳǘŜ ǘƘƛǎ ǎŜƴǘŜƴŎŜΣέ ǎŀƛŘ .ǊŀƳƳŜǊǘȊΦ 

Ψ[ŜŀǾŜ ƻǳǊ ƳŜƴ ŀƭƻƴŜΩ 

Lƴ нлмоΣ ǘƘŜ ǇǊƻǎŜŎǳǘƻǊΩǎ ƻŦŦƛŎŜǎ ƻŦ .ƻǎƴƛŀ ŀƴŘ IŜǊȊŜƎƻǾƛƴŀΣ /Ǌƻŀǘƛŀ ŀƴŘ {ŜǊōƛŀ ǎƛƎƴŜŘ ǇǊƻǘƻŎƻƭǎ 

enabling the free exchange of war crime cases, investigations and case documents. Despite the fact 

that several cases have been exchanged and processed, very few against high-ranking suspects have 

ōŜŜƴ ǎǳŎŎŜǎǎŦǳƭƭȅ ǘǊŀƴǎŦŜǊǊŜŘ ǘƻ ƴŜƛƎƘōƻǳǊƛƴƎ ŎƻǳƴǘǊƛŜǎΩ ƧǳǊƛǎŘƛŎǘƛƻƴǎΦ hƴ ǘƻǇ ƻŦ ǘƘŀǘΣ ƴǳƳŜǊƻǳǎ 

suspects have never been arrested, nor have proceedings been brought against them. 

The work of the Serbian judicial authorities on war crime cases has been the subject of criticism for 

years, both in European Commission progress reports and monitoring conducted by the Belgrade-

ōŀǎŜŘ IǳƳŀƴƛǘŀǊƛŀƴ [ŀǿ /ŜƴǘǊŜ bDhΦ ά²Ŝ ƘŀǾŜ ŀ ǎƳŀƭƭ ƴǳƳōŜǊ ƻŦ ƛƴŘƛŎǘƳŜƴǘǎ ŀƴŘ ǘƘŜ ƴǳƳōŜǊ ƛǎ 

ƎŜǘǘƛƴƎ ǎƳŀƭƭŜǊ ŀƴŘ ǎƳŀƭƭŜǊ ŜŀŎƘ ȅŜŀǊΣέ ǎŀƛŘ aŀǊƛƴŀ YƭƧŀƛŎ ƻŦ ǘƘŜ IǳƳŀƴƛǘŀǊƛŀƴ [ŀǿ /ŜƴǘǊŜΦ 

ά.ŜǎƛŘŜǎ ǘƘŀǘΣ ƛƴ ǘƘŜ Ǉŀǎǘ ǘǿƻ ȅŜŀǊǎ ǿŜ ƘŀǾŜ ƻƴƭȅ Řealt with cases transferred from Bosnia and 

Herzegovina, but those are smaller cases with few perpetrators. High-ranking members of the army 

and police are not being processed. No big cases are being processed either, but only those covering 

smaller crimes ǿƛǘƘ ƻƴŜ ƻǊ ŀ ŦŜǿ ǾƛŎǘƛƳǎΦ ²Ŝ ƘŀǾŜ ƴŜǾŜǊ ƘŀŘ ŀ ǎƛƴƎƭŜ ƎŜƴƻŎƛŘŜ ƛƴŘƛŎǘƳŜƴǘΣέ YƭƧŀƛŎ 

added. 

Serbia does not recognise the Srebrenica massacres carried out by Bosnian Serb forces as genocide, 

despite the rulings of international courts. The Serbian authorities also remain politically unwilling to 

prosecute senior Serb officials for wartime crimes, experts believe. 

A Belgrade-based expert in transitional justice, Ivan Jovanovic, also noted that no indictments of 

high-ranking suspects have been filed in Serbia. ά¢Ƙƛǎ ƛǎ ōŜŎŀǳǎŜ ǇƻƭƛǘƛŎǎ Ƙŀǎ ŀƴ ƛƴŦƭǳŜƴŎŜ ƻƴ 

ǘǊŀƴǎƛǘƛƻƴŀƭ ƧǳǎǘƛŎŜ ǇǊƻŎŜǎǎŜǎΣ ƛƴŎƭǳŘƛƴƎ ǿŀǊ ŎǊƛƳŜǎ ǘǊƛŀƭǎΣέ WƻǾŀƴƻǾƛŎ ǎŀƛŘΦ 

A Serbian gendarme guards the entrance of the special court for war 
crimes in Belgrade, 2011. Photo: EPA/KOCA SULEJMANOVIC. 
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Even in cases in Serbian courts that are portrayed as successful, such as the Strpci massacre trial or 

the trial for murders of Bosniaks from Srebrenica in the village of Kravica, which are being held in 

Belgrade, there has been a lot of criticism of the way the proceedings have been conducted. 

The change in the classification of the Srebrenica crimes from genocide to a crime against civilians, as 

well as the constant postponement of hearings by the Belgrade court, have exasperated some 

observers. Legal expert and former Croatian President Ivo Josipovic argued that the root cause of 

ǎǳŎƘ ǎƛǘǳŀǘƛƻƴǎ ǿŀǎ άǘƘŜ ǇƘƛƭƻǎƻǇƘȅ ǘƘŀǘ ǎŀȅǎ ǘƘŀǘ ΨǿŜ ǎƘƻǳƭŘ ƭŜŀǾŜ ƻǳǊ ƳŜƴ ŀƭƻƴŜΩέΦ 

ά/ǊƛƳƛƴŀƭǎ ŀƭǿŀȅǎ ōŜƭƻƴƎ ǘƻ ƻǘƘŜǊ 

nationalities and I think that is a universal 

principle applied by all countries in the 

region. The ruling structures obviously 

ŘƻƴΩǘ ƘŀǾŜ ǘƘŜ ŎƻǊǊŜŎǘ ŀǘtitude to war 

crimes. So on one hand they are 

protecting perpetrators, one way or the 

other, and on the other hand, victims are 

not getting the satisfaction they should 

ƎŜǘΣέ WƻǎƛǇƻǾƛŎ ǎŀƛŘΦ 

ά²Ƙȅ ƛǎ ǘƘƛǎ ǎƻΚ CƛǊǎǘƭȅ ōŜŎŀǳǎŜ ǘƘŜǊŜ ƛǎ 

national sentiment, which, in my opinion, 

is distorted and wrong, and secondly, some of the people accused of war crimes belong to ruling 

structures or have a mythologised position in the public arena, so governments do not dare take the 

ƴŜŎŜǎǎŀǊȅ ƭŜƎŀƭ ƳŜŀǎǳǊŜǎΣέ ƘŜ ŀŘŘŜŘΦ 

But ǘƘŜ ŘŜǇǳǘȅ Ŏƻǳƴǘȅ ǎǘŀǘŜΩǎ ŀǘǘƻǊƴŜȅ ƛƴ ½ŀƎǊŜōΣ WǳǊƛŎŀ LƭƛŎΣ ŘƛǎŀƎǊŜŜŘ ǿƛǘƘ WƻǎƛǇƻǾƛŎΣ ŀǊƎǳƛƴƎ ǘƘŀǘ 

/ǊƻŀǘƛŀΩǎ ŎƻƻǇŜǊŀǘƛƻƴ ǿƛǘƘ ƻǘƘŜǊ .ŀƭƪŀƴ ŎƻǳƴǘǊƛŜǎ ƻǾŜǊ ǿŀǎ ŎǊƛƳŜ ŎŀǎŜǎ Ƙŀǎ ōŜŜƴ άŀǇǇǊƻǇǊƛŀǘŜέΦ ¢ƘŜ 

only possible reason for not taking over a criminal prosecuǘƛƻƴ ŦǊƻƳ ŀƴƻǘƘŜǊ ŎƻǳƴǘǊȅ ǿƻǳƭŘ ōŜ άǘƘŜ 

ǎǘǊƛŎǘ ŎǊƛǘŜǊƛŀ ǎŜǘ ōȅ /Ǌƻŀǘƛŀƴ ŎƻǳǊǘǎέΣ LƭƛŎ ƛƴǎƛǎǘŜŘΦ 

ά²Ŝ Ƴǳǎǘ Ŧƻƭƭƻǿ ǘƘƻǎŜ ŎǊƛǘŜǊƛŀ ŀƴŘΣ ŦƻǊ ǘƘƻǎŜ ǊŜŀǎƻƴǎΣ ƛƴ Ƴƻǎǘ ŎŀǎŜǎ ǿƘŜƴ ŀ ŎǊƛƳƛƴŀƭ ǇǊƻǎŜŎǳǘƛƻƴ ƛǎ 

taken over, an investigation is initiated. We collect evidence on the basis of the criteria we must 

ƳŜŜǘ ŀƴŘ ƻƴƭȅ ǘƘŜƴ Řƻ ǿŜ ŦƛƭŜ ŀƴ ƛƴŘƛŎǘƳŜƴǘΣέ ƘŜ ŜȄǇƭŀƛƴŜŘΦ 

But the acting chief prosecutor at the state prosecution in Sarajevo, Gordana Tadic, insisted that 

according to the cooperation protocols that the three countries have signed, Bosnia can send a case 

ŀǘ ŀƴȅ ǇƻƛƴǘΣ ŀƴŘ ǘƘŀǘ ƛŦ ƛǘ Ƙŀǎ ŀƳŀǎǎŜŘ ŀ άǎƛƎƴƛŦƛŎŀƴǘ ǉǳŀƴǘƛǘȅ ƻŦ ŜǾƛŘŜƴŎŜέΣ ƛǘ ǎƘƻǳƭŘ ǊŜǎǳƭǘ ƛƴ ŀƴ 

indictment whatever criteria the Croatian courts use. 

Former Croatian President Ivo Josipovic argues that authorities in 
all ex-Yugoslav countries try to shield their own nationals from 
prosecution. Photo: BIRN. 
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ΨLƴǘŜǊƴŀǘƛƻƴŀƭ ŎƻǳǊǘ ǎǘŀƴŘŀǊŘǎ ǎƘƻǳƭŘ ŀǇǇƭȅΩ 

Veteran Bosnian lawyer and former judge Vasvija Vidovic argues that all judicial institutions in the 

region must follow international standards and follow the precedents set by the International 

/ǊƛƳƛƴŀƭ ¢Ǌƛōǳƴŀƭ ŦƻǊ ǘƘŜ CƻǊƳŜǊ ¸ǳƎƻǎƭŀǾƛŀΣ L/¢¸ ƛƴ ¢ƘŜ IŀƎǳŜΦ ά¢ƘŜǊŜŦƻǊe, through the application 

of these standards, we can overcome the disparity between stances and views about certain events 

ŀƴŘ ǘƘŜƛǊ ƭŜƎŀƭ ŎƭŀǎǎƛŦƛŎŀǘƛƻƴΣέ ±ƛŘƻǾƛŎ ǎŀƛŘΦ 

At present, Croatia refuses to accept that it took part in a joint criminal enterprise along with Bosnian 

Croat leaders during the war in Bosnia and Herzegovina, as the ICTY has found, while Serbia refuses 

to prosecute ǇŜƻǇƭŜ ŦƻǊ ƎŜƴƻŎƛŘŜ ƛƴ {ǊŜōǊŜƴƛŎŀΣ ŀǎ ƛǘ ŘƻŜǎ ƴƻǘ ŀŎŎŜǇǘ ǘƘŜ L/¢¸Ωǎ ǊǳƭƛƴƎ ǘƘŀǘ ǘƘŜ 

massacres constituted genocide, and instead tries them for crimes against civilians. 

The chief Hague prosecutor, Serge Brammertz, said that he was disappointed with the continuing 

lack of cooperation between Bosnia and Herzegovina and Serbia, but that the cooperation between 

Bosnia and Herzegovina and Croatia has been even worse. 

ά¢ƘŜǊŜ ŀǊŜ ŀ ƴǳƳōŜǊ ƻŦ ŎŀǎŜǎ ǿŜ ƘŀǾŜ ǘǊŀƴǎŦŜǊǊŜŘ ȅŜŀǊǎ ŀƎƻ ǘƻ {ŀǊŀƧŜǾƻΦ {ƻƳŜ ƻŦ ǘƘŜƳΣ ƛƴ ǘƘŜ 

meantime, have been transferred to Croatia, because the physical perpetrators are there. We see 

very little progress. What is in particular disappointing, if not to say unacceptable, is that there is a 

political conclusion taken by the government several years ago not to cooperate in certain cases, 

ǿƘƛŎƘ ƛǎΣ ƛƴ ƻǳǊ ƻǇƛƴƛƻƴΣ ǇƻƭƛǘƛŎŀƭ ƛƴǘŜǊŦŜǊŜƴŎŜ ǿƛǘƘƛƴ ƧǳŘƛŎƛŀƭ ǇǊƻŎŜǎǎΣέ .ǊŀƳƳŜǊǘȊ ǇƻƛƴǘŜŘ ƻǳǘΦ 

 Read the full article on the Balkan Transitional Justice website 

 See also: Hague Prosecutor: War Crimes Cooperation Deteriorating: Serge Brammertz, chief 

prosecutor at the Mechanism for International Criminal Tribunals in The Hague, warns that 

cooperation between ex-Yugoslav states on prosecuting suspects from the Balkan wars was 

άǊŜƎǊŜǎǎƛƴƎέΦ 

The first session of the International Criminal Tribunal for the Former Yugoslavia in The Hague in 1993. Photo: ICTY. 
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¢I9 [hbD w9!5Υ WǳǎǘƛŎŜ ŦƻǊ {ȅǊƛŀΥ [Ŝǎǎƻƴǎ ŦǊƻƳ 
LƴƴƻǾŀǘƛǾŜ ¢ƻƻƭǎ ŦƻǊ !ŎŎƻǳƴǘŀōƛƭƛǘȅ 
Peace Lab, by Sareta Ashraph, former Chief Legal Analyst on the 

Independent International Commission of Inquiry on the Syrian Arab 

Republic (IICI), and a former consultant to the International, Independent 

and Impartial Mechanism for Syria (IIIM)  

Justice remains elusive in the case of Syria. With the UN Security Council 

blocked, the hope of securing justice rests with national prosecutors. 

The IIIM was established to organise the largely uncoordinated 

documentation effort, necessary to support prosecutors. But for states 

seeking accountability, two questions loom: what could have been done 

better? And what more can, and should, they do? 

When it comes to pursuing justice for the Syrian people, the why has never been in doubt. The 

conflict, and the unrest which preceded it, have been a theatre of unrestrained brutality, a 

consequence of the warring parties' utter disregard for international law. Over the last eight years, 

dozens of entities - non-governmental, governmental, and UN-mandated - have documented 

violations of international law in Syria. The Independent International Commission of Inquiry on the 

Syrian Arab Republic, established by the UN Human Rights Council in August 2011, has published 

over 15 reports documenting crimes against humanity and war crimes committed by the Syrian 

government as well as a number of armed groups. 

While sporadic political negotiations have carefully skirted the issue of accountability, justice for the 

Syrian people - or at least a reckoning for those who committed these crimes with impunity - has 

always been held up as being non-negotiable. Layered into this is an increasingly urgent need to 

reassert the value of international law. Achieving justice has largely been understood as the holding 

of criminal trials. Consequently, the immediate and continuing focus has been on gathering and 

preserving potential evidence not only of the crimes themselves, but also of the criminal 

responsibility of those further up the chain of command. 

The growing importance of national trials for international crimes 

Syria is now one of the best-documented crime scenes in human history. On the frontline of 

documentation efforts have been Syrians themselves. Facing immense danger, Syrian civil society 

organisations, activists, and journalists collected and preserved significant amounts of information, 
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and continue to do so. Their work 

underpins efforts to secure 

accountability. Yet, as evidence 

accumulated, the Syrian war - which 

was drawing in an increasing number of 

international actors and interests - laid 

bare the paucity of existing approaches to international justice. With Syria not party to the Rome 

Statute, the only viable path to the International Criminal Court was through a UN Security Council 

referral. In May 2014, a draft Security Council resolution to make such referral - supported by over 65 

countries - was vetoed by Russia and China. No other attempt has since been made. The idea of 

establishing some variation of an ad hoc tribunal for Syria never made it to a serious debate: it, too, 

would require Security Council consensus. 

With the Security Council unable to reach agreement on referring the situation in Syria to justice at 

an international level, it is most likely that the sparks of accountability will find their fuel in the 

tinderboxes of the domestic courts, as the recent conviction of the commander of the Syrian armed 

group Ghoraba as-Sham in German courts shows. Yet national prosecutors, even those who work in 

specialised units, encounter significant challenges when it comes to investigating and prosecuting 

international crimes committed in Syria. Chief among them - aside from the salient matter of 

apprehending defendants - is the fact that they face a deluge of information collected during multi-

year documentation efforts, conducted by numerous organisations with little coordination, and using 

different methodologies and standards of proof. 

Current donor practices hinder collaborative approaches  

Two factors drove this multitude of documentation. First, there was little lateral communication 

among donors as to the types of documentation projects that they were funding, with the 

consequence that there were often similar projects run by different organisations, sometimes 

operating in the same places and targeting the same population. Second, donors tended to fund 

projects that were directed towards relatively short-term objectives, often with tangible deliverables 

(such as trainings being delivered, guidance material being produced, or testimonies of survivors 

being taken). Donors were less likely to fund projects that were inherently collaborative or which 

aimed to improve coordination practices among those undertaking documentation work on the 

ground. 

The adverse impact of these donor practices were manifold: survivors of particular types of 

violations, notably torture and sexual violence, were unknowingly interviewed on multiple occasions 

by different organisations; interviewing practices varied widely, increasing the likelihood of re-

traumatisation of survivors; there was no uniform protocol followed regarding the collection of 

physical evidence and open source material, potentially affecting its probative value; and 

άSyria is now one of the best-documented crime 

scenes in human history.έ 
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organisations seeking funds were effectively competing with each other, vastly reducing the 

possibility of much-needed collaboration. There was also a notably gendered impact: female-led 

organisations, particularly those which took more collaborative and participatory approaches, 

received less funding. The result was a mass of documentation divided among multiple organisations, 

in an environment where an entrenched reluctance to discuss or share information had developed. 

The consequence was no one - not prosecutors, donors, or the organisations themselves - 

understood what the totality of the evidence of crimes was. 

Limited intra-donor communication is perhaps an inevitability given the independent nature of their 

decision-making. This is particularly so in regard to states, as decisions over who and what they fund 

are often a reflection of their national values and interests. Nevertheless, international donors such 

as Germany can have a tremendous impact by prioritising the funding of collaborative initiatives 

among those undertaking documentation work on the ground. They can - and should - ensure that 

grantees employ properly trained staff well-versed on the protocols of interviewing traumatised 

individuals, and of collecting and preserving documentary evidence. They should also support - 

politically and financially - entities that are established to organise the vast and often unruly 

documentation effort. 

LLLaΩǎ ŦƛƴŀƴŎƛŀƭ ǎǘŀōƛƭƛǘȅ Ƴǳǎǘ ƴƻǘ ŘŜǇŜƴŘ ƻƴ ǇƻƭƛǘƛŎŀƭ ǾŀƎŀǊƛŜǎ 

In December 2016, the UN General 

Assembly established the 

International, Independent and 

Impartial Mechanism, or IIIM. 

Headed by Catherine Marchi-Uhel, the IIIM is charged with collecting, consolidating, preserving, and 

analysing evidence that could be quickly moved before a tribunal, whether national or international, 

with jurisdiction over crimes committed in Syria. Marchi-Uhel has stated that the IIIM is preparing 

case files and has engaged with war crimes investigative units of various states - including in 

European countries, whose courts can exercise universal jurisdiction to prosecute. The IIIM 

embarked upon a particularly collaborative approach in its interactions with grassroots organisations, 

drawing them closer not only to the IIIM, but also to each other. It has also sought to include 

organisations that often are not represented at meetings in Geneva, notably groups without ready 

access to Europe, and Syrian women's rights organisations.  

The IIIM's work is likely to be particularly important to national prosecutors, notably in Germany and 

Sweden where the war crimes units have taken a particularly active approach. The IIIM, despite its 

being the most likely means of ensuring justice for the Syrian people, is funded through voluntary 

contributions, forcing its senior officials to go on fundraising missions and rendering the IIIM's 

financial stability hostage to political vagaries. It is essential, if the commitment to justice is to bear 

any weight, that states support efforts to move the IIIM's funding from voluntary contributions to the 

http://www.iap-association.org/FICJ/Home
https://twitter.com/iaprosecutors
http://www.iap-association.org/FICJ/Home
https://www.un.org/ga/search/view_doc.asp?symbol=A/RES/71/248
https://iiim.un.org/
https://iiim.un.org/the-head-of-the-mechanism/
https://iiim.un.org/


 

                                     Join the FICJ community: WWW.IAP-ASSOCIATION.ORG/FICJ/HOME 

Follow us on twitter: @iaprosecutors  
17 

 

regular UN budget. States should consider whether to share, under agreed conditions of 

confidentiality, information held by its own intelligence agencies. Similarly, as donors, states are in a 

position to require their grantees to work effectively with the IIIM. As the Syrian conflict becomes 

less intense and new political realities take hold, the IIIM will need continued support from states, 

e.g. Germany. Finally, if justice for Syria is to be found in domestic courts, states will need to support 

- with resources and political backing - their own specialised investigative and prosecutorial teams. 

A broader reach of transitional justice needed 

As the world begins to grapple with the complexities of a post-conflict Syria, murmurings about the 

broader reach of transitional justice are becoming louder. Discussions about reparations (be they 

individual, collective, material, and symbolic), memorialisation, and legislative and institutional 

reform have been slow in coming, a likely consequence of the unpredictability and intensity of the 

on-going conflict. 

For now, attention continues to focus on the spectre of a defendant in a dock, and a fair trial. The 

crimes committed in Syria have long provided the why; the IIIM is the best answer thus far to the 

question 'how'. The Syrian people and their allies continue to wait impatiently for justice to arrive. 

When? Soon, we hope. 

 Read the full article on the Peace Lab website  

 

bǳǊŜƳōŜǊƎ CƻǊǳƳ нлму  π нлǘƘ !ƴƴƛǾŜǊǎŀǊȅ ƻŦ 
ǘƘŜ wƻƳŜ {ǘŀǘǳǘŜΥ [ŀǿΣ WǳǎǘƛŎŜ ŀƴŘ tƻƭƛǘƛŎǎ 

On 19 and 20 October, the International Nuremberg Principles Academy held its annual international 

ŎƻƴŦŜǊŜƴŎŜ άbǳǊŜƳōŜǊƎ CƻǊǳƳέ ƻƴ Ϧ¢ƘŜ нлǘƘ !ƴƴƛǾŜǊǎŀǊȅ ƻŦ ǘƘŜ wƻƳŜ {tatute: Law, Justice and 

Politics" at the historic Courtroom 600 in the Nuremberg Palace of Justice. Leading practitioners and 

academics in the fields of international criminal law and international human rights were amongst 

the around 150 participants who came together at the historic Courtroom 600 in the Nuremberg 
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Palace of Justice. German Federal 

Minister for Foreign Affairs Heiko 

Maas and the Prosecutor of the 

International Criminal Court Fatou 

Bensouda delivered the keynote 

addresses.  

German Federal Minister for Foreign 

Affairs Heiko Maas asserted in his 

keynote address the impacts of a 

worldwide crisis of multilateralism, 

which also affect the ICC. The ICC 

needed every support in order to 

ensure that perpetrators are 

consistently held to account. ά²Ƙen 

some people now declare this 

institution, of all institutions, to be dead in the water, then we must not allow that to go 

ǳƴŎƘŀƭƭŜƴƎŜŘΦ hƴ ǘƘŜ ŎƻƴǘǊŀǊȅΣέ IŜƛƪƻ aŀŀǎ ŜƳǇƘŀǎƛȊŜŘ άǿŜ ǎƘƻǳƭŘ ǘŀƪŜ ƛǘ ŀǎ ŀƴ ƛƴŎŜƴǘƛǾŜ ǘƻ 

continue doing all we can to promote acceptance of the International Criminal Court and its 

jurisprudence around the globe. ά¢ƻ ǇŜǊǇŜǘǊŀǘƻǊǎ ŀƴŘ ǾƛŎǘƛƳǎ ƘŜ ǎŜƴǘ ǘƘŜ ŎƭŜŀǊ ƳŜǎǎŀƎŜ ǘƘŀǘ άƧǳǎǘƛŎŜ 

ǿƛƭƭ ǇǊŜǾŀƛƭέΦ  

The Prosecutor of the ICC Fatou Bensouda welcomed the timely explicit vocal support for the ICC 

from numerous states during the 73rd session of the UN General Assembly. She underlined the 

necessity of tangible and timely cooperation, including with respect to the arrest and surrender of 

ICC suspects, in order to effectively advance the important goals of the Rome Statute.  In reiterating 

ƘŜǊ Ŏŀƭƭ ŦƻǊ Ǌƻōǳǎǘ ǎǳǇǇƻǊǘ ŦƻǊ ǘƘŜ L//Σ ǎƘŜ ŀŘŘŜŘ ǘƘŀǘ άώŀϐǘǘŀŎƪǎ ƻƴ ǘƘŜ /ƻǳǊǘ ŀƛƳŜŘ ŀǘ ǳƴŘŜǊƳƛƴƛƴƎ 

its important work, must continue to be met with the determined and unequivocal voices of support 

from principled States Parties and civil society, who stand by international criminal justice without 

ǊŜǎŜǊǾŜ ƻǊ ŘƛǎǘƛƴŎǘƛƻƴΦέ  

In a series of seven panels, the experts, including policymakers whose work and efforts led to the 

creation of the court, discussed, inter alia, the making of the Rome Statute, criteria relating to case 

selection and length of proceedings, role of victim participation and reparation in the proceedings of 

the court, the engagement of states with the court and the potential future trail of the ICC in the 

next 20 years.  

A number of needs were identified from the wealth of experience of the experts gathered in 

Nuremberg, including strengthening of the cooperation between the ICC and regional and national 
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mechanisms; the development of a constructive approach to complementarity; and the 

enhancement of the role of the Assembly of State Parties (ASP) for better engagement of the states 

with the court. It would be welcomed if the ICC applied better selection criteria for the election of 

nominated officials and found solutions for the problems, which the court faces from the Rome 

Statute itself. Regarding the Security Council they expressed the wish of more vigilance and more 

effective agreement within the UN would help the court in carrying out its mission.  

 

wŜƎƛǎǘŜǊ ȅƻǳǊ ƛƴǘŜǊŜǎǘ ŦƻǊ ǘƘŜ L.! ²ŀǊ /ǊƛƳŜǎ 
/ƻƳƳƛǘǘŜŜ нлмф ŎƻƴŦŜǊŜƴŎŜΥ ¢ƘŜ bŜȄǘ .ƛƎ 
vǳŜǎǘƛƻƴǎ ŦƻǊ LƴǘŜǊƴŀǘƛƻƴŀƭ /ǊƛƳƛƴŀƭ WǳǎǘƛŎŜ 
Date; 13 April 2019, The Hague, the Netherlands 

Topics include: 

 Corporate accountability for war crimes, crimes against humanity, and genocide: what gives? 

From Facebook's alleged role in Myanmar's incitement to violence to environmental disasters 

that might amount to crimes against humanity, can corporations be held accountable for their 

acts or omissions under international criminal justice? 

 Private actors and investigations: aide or hindrance to international criminal justice? 

The advantages and potential dangers of these actors' operations within the international justice 

field, and draw wherever possible lessons learned and best practices. 

 Novel investigative models to fight impunity: the IIIM, the Iraq Mechanism, and justice for 

Syria, Iraq and Myanmar What is new about these mechanisms and their mandates? To what 

extent can they constitute precedents for future investigations? What challenges are they 

encountering? 

 Gender justice: progress and challenges of prosecuting sexual and gender-based violence 

To find out more and register your interest visit the IBA WCC website  or email Danya Chaikel, IBA 
WCC Conference Officer at LC@iap-association.org 

 

bŜǿ ŦǊŜŜ ƻƴƭƛƴŜ ŎƻǳǊǎŜΥ LƴǘŜǊƴŀǘƛƻƴŀƭ 
IǳƳŀƴƛǘŀǊƛŀƴ [ŀǿ ƛƴ ¢ƘŜƻǊȅ ŀƴŘ tǊŀŎǘƛŎŜ  
About this course: άLƴǘŜǊƴŀǘƛƻƴŀƭ IǳƳŀƴƛǘŀǊƛŀƴ 

[ŀǿ ƛƴ ¢ƘŜƻǊȅ ŀƴŘ tǊŀŎǘƛŎŜέ ƛǎ ǘƘŜ ŦƛǊǎǘ ahh/ ƻŦ 

the Kalshoven-Gieskes Forum on International 

Humanitarian Law, which is the platform within the Grotius Centre for International Legal Studies of 
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https://twitter.com/iaprosecutors
http://www.iap-association.org/FICJ/Home
https://www.ibanet.org/Conferences/conf970.aspx
mailto:LC@iap-association.org


 

                                     Join the FICJ community: WWW.IAP-ASSOCIATION.ORG/FICJ/HOME 

Follow us on twitter: @iaprosecutors  
20 

 

Leiden University for the research, teaching and dissemination of international humanitarian law 

(IHL). In this course, Prof. Robert Heinsch, Dr. Giulia Pinzauti and Dr. Emma Irving will give you a deep 

insight into the rules that govern armed conflict, and aim to mitigate human suffering on the 

battlefield. You will explore the why and how of IHL, followed by the different types of conflict. In no 

time you will find out which rules apply to the civil war in Syria, the military intervention in Ukraine 

and the occupation of the West Bank. During this course, you will learn how hostilities should be 

waged: Which weapons can be used by combatants and other fighters? And, who should never be a 

target during military operations? We will also look into the concept of protected persons, and you 

will find out how IHL affords protection to the sick and wounded, medical personal, detainees, 

children, journalists and other persons who are not - or not anymore - fighting. At the end of this 

course, you are introduced to the different implementation and enforcement mechanisms that aim 

to increase respect for IHL. Here, you are invited to think critically whether IHL works! 

 Enrol on the Coursera website 

 

bŜǿǎ hŎǘ нлму 
       Click on the hyperlinked headlines to see the 
full articles of international criminal justice news 
from the previous month.  
 

30 October 
South Korean court orders Japanese firm to 
compensate WWII slaves 
(Aljazeera) 
South Korea's top court ruled on Tuesday a 
company from Japan must compensate four South 
Koreans for their forced labour during World War II 
when the Japanese imperial army occupied the 
Korean Peninsula. The Supreme Court ordered 
Nippon Steel & Sumitomo Metal Corp to pay 100 
million won ($87,700) to each of the four 
ǇƭŀƛƴǘƛŦŦǎΧ 
 

29 October 
Germany Charges Former Afghan Officer With 
War Crimes 
(The New York Times) 
German prosecutors say they have charged a 26-
year-old former officer in the Afghanistan military 
with war crimes on allegations he facilitated the 
abuse of prisoners in his care. The federal 
prosecutor's office said Monday that Ahmad 
Zaheer D., whose last name wasn't given in line 

with German privacy laws, is accused of presiding 
over the interrogation of three prisoners at an 
unspecified tiƳŜ ƛƴ !ŦƎƘŀƴƛǎǘŀƴΧ 
 

26 October 
Judge to investigate Franco-era crimes against 
Spanish women  
(The Guardian)  
A judge in Argentina will examine cases of sexual 
assault, murder, forced abortion and the theft of 
ŎƘƛƭŘǊŜƴ ƛƴ CǊŀƴŎƻΩǎ {Ǉŀƛƴ ŀŦǘŜǊ ǿƛŘŜƴƛƴƎ ƘŜǊ 
inquiry into the atrocities committed during the 
civil war and dictatorship to include crimes 
committed specifically against women.  
Judge María Servini de Cubría has been looking 
into human rights abuses during the Spanish 
dictatorship since 2010, when a group of survivors 
petitioned her to launch an investigation under the 
princiǇƭŜ ƻŦ ǳƴƛǾŜǊǎŀƭ ƧǳǊƛǎŘƛŎǘƛƻƴΧ 
 

25 October 
Kosovo Courts Try 111 War Suspects Since 1999 
(Balkan Transitional Justice) 
The Humanitarian Law Centre Kosovo on Thursday 
published an overview of war crimes cases in 
Kosovo from 1999 to mid-June this year. Of the 48 
cases heard in Kosovo courts during the period, 25 
were trials of Serbs, 19 of ethnic Albanians, three 
of Montenegrins and one of a Roma defendant, a 
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