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Dear colleagues,
Dear prosecutors,

The conference theme is a very interesting one a@mite controversial
theoretically, as well as from a practical poinvadw. There are many legal and even
philosophical issues and definitions (people’s tyaéad security; the role, functions
and responsibilities of government bodies as weglthose of citizens and so on)
related to the topic, which are construed diffdyeint various legal systems around
the world. So | believe we should examine soméhefissues in order to understand
better the gist of the problem and to resolve spmaetical questions. During this
presentation | will focus on the issues mainly gdime experience of two post-Soviet
countries: the Russian Federation and Azerbaijan the last two decades.

1. Who is responsible for the safety and security ofitizens?

During the Soviet regime providing for the securty its citizens was
considered one of the main functions and dutiegoeernment, in particular its law-
enforcement bodies. This was enshrined in the toheh and other laws. That was
the principal philosophy of the legal system durthg Soviet period. And we must
recognise that almost everyone was content with d@pproach while their security
was more or less guaranteed. At the same timesogizould, or had to, contribute to
ensuring their own security and public order byirigkpart in different voluntary
raids and surveys organized and controlled by lafereement bodies. In reality this
was obligatory for people, in particular for cemtagroups of people, namely for
students, pensioners and so on. Such participatis) as a rule, very formal and, of
course, not effective.

During so-called ‘perestroika’ the crime situatian the country was
deteriorating. There were many political, economagial and other reasons for that,
but today | would like to underline just one oftne- the inability of the government
and its law enforcement bodies to provide for theusity and safety of citizens. As a
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result, the number of violent crimes was risingggde’s confidence in the capacities
of the law enforcement agencies was falling, andemand more people were
becoming dissatisfied with the situation.

So, in 1992 we did research in different regionshef former Soviet Union,
mainly in Russia and Azerbaijan. The main aim ef tbsearch was to study trends in
crime, the role of the law enforcement bodies, #ral opportunities and abilities
existing for people to help the law enforcementibésdo fight violent crime more
effectively.

Our research demonstrated that the number ofnticlemes was rising and the
crimes were becoming more dangerous and severs, ithi992, 83% of the people
interviewed claimed that the law enforcement agenavere not able to protect
citizens against violent crime. In 1993 the numbtdissatisfied respondents was
even higher — 89%.

The interviews conducted with law-enforcement aidiis (police office,
prosecution service, ministry of justice and so prduced almost the same results.
In 1992, 93% of the law-enforcement officials iniewed replied that the law
enforcement agencies did not provide people witkicgfe security. This meant that
they evaluated their own activity negatively. Ir©39the number of law-enforcement
officials dissatisfied with their own work was 95%.

As a result, many people were afraid of being mstiof criminal attacks, the
people were not confident of their own safety aedusity. Such views usually
prevailed among members of different vulnerableugsoof people, such as women,
children, pensioners etc.

In 1992, 80% of women interviewed said that theyensdraid of being victims
of criminal attacks; 35% of them said that this Wwasause of police not being on the
streets, 30% explained this by the absence ofifightn streets and in other public
places, 25% explained their view by the presencrafy drunken people and so on.

A special survey was also carried out among vitohviolent crimes. Only
15% of people who applied to the law-enforcememnages said that they had been
satisfied with the response. The other 85% of thepfe interviewed had not been
satisfied with the law enforcement agencies' respohhis meant that a huge number
of people did not trust the law-enforcement bodies.

Such views had other negative consequences. 75peayle who had been
eye-witnesses of criminal attacks had not interdemethe situation and had not
helped the victims because they were not confideat in the event of having
problems with the criminals in the future they abrely on the police.

2. What should and can citizens do if state bodies amot able to provide
for their security and people are not satisfied wit the government's
work in fighting violent crime?
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The worsening crime situation in the country madeopgbe and law-
enforcement bodies look for new, more effective svagd methods to provide safety
for citizens. In these circumstances more and rmpeople tended to think that one of
the best methods for improving the situation cduddpeople’s direct participation in
providing security. 83% of the people intervievgaid that citizens should take part
in providing for their own security and public ord®5% of the law-enforcement
officials interviewed shared that opinion. This medhat the law-enforcement
officials realized their own inability to influence crime situation deteriorating day
by day and therefore they needed the assistanmtzains in this area.

There was another incentive for people’s activdi@pation in fighting crime,
in particular violent criminal attacks. It accordeath international agreements that
such involvement is considered part of citizenditwal and social rights, rights
which had been limited during the Soviet period Hretefore needed to be widened
due to the political situation in the former Sovi&publics. In other words, even if
the law enforcement agencies manage to fight chmeecan't deny citizens’ right to
defend themselves and their families from crimatédck.

3. If people can and must take part in providing for heir own security, by
what means and methods should they do so?

For the law-enforcement bodies which acceptedpaaple should be involved
in fighting violent crime, the main question waswhto do it, how to use their
abilities more effectively. Even during the Sovpetriod people had to be active in
combating crime, in particular violent criminalatks. The research showed that in
any average district there had been about 20 drffeiorms and methods of people’s
participation in fighting crime. Unfortunately, ntosf them were quite formal and
ineffective.

This situation came about in the following circuames:

- According to the law such participation, its formsd methods were
voluntary for citizens, but in reality it was oldipry for them and for the
law-enforcement agencies as well;

- Only the interests of government and its agenci&d been taken into
account in the process of cooperation between l@#areement bodies and
citizens. The interests of the citizens had beaorgd. For instance, people
had to take part with the police in night raids tbe streets where they
worked, but they were more interested in coopenabio the streets where
they lived, for their families' and relatives' gaty;

- Different forms and methods of involving peoplefighting street crime
had not changed or improved with changing circuncsta.

Consequently, more than 50% of the citizens anddafercement officials
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interviewed said that the government needed to fiedh forms and methods of
involving people in fighting violent crime and piding security.

4. Active and passive means and methods of people’s rpeipation in
fighting violent crime. Citizens’ use of guns and ther weapons?

In the new circumstances, all law-enforcement @fscand citizens agreed that
people should take an active role in their protecagainst violent criminal attacks,
not only collectively, but also individually. Thismeant that various groups of
vulnerable people needed to be taught differemh$oand methods of self-defence
against violent crime, including street attackse Thorms of self-defence would
depend on the circumstances, which could be dividen general, pre-crime and
crime situations.

- A general situation means that all people, inipalar members of vulnerable
groups (the elderly, women, children, taxi drivet.) should be informed by
appropriate law-enforcement officials about thenerisituation in general, about their
rights, duties and responsibilities, in order t@idv pre-crime and crime situations.
They should also be informed where and how to appllie event of real danger of a
pre-crime or crime situation. In such situationstential victims need to use passive
methods in order to avoid difficulties.

- A pre-crime situation is when a person is in gamnger of being a victim of
criminal attack. To rephrase the idea, people thedikelihood of being victims. In
such situations people need to use both passiveaeiinde methods to escape the
situation and not allow it to deteriorate. Perh&ysusing such means potential
victims may leave the situation without damageesiosis problem.

- A crime situation is when a person has alreadgome a victim. He has
suffered a violent attack and needs to leave tlwatgdin with minimum damage or
not allow the situation to become more dangerohe. Mictim can escape the worst
consequences and results of attack. In such sihgatiictims, as a rule, need to use
active methods of self-defence in order to minimiae negative outcome of the
crime. Active methods could involve the use of elifint items: bags, knives, sprays
and so on. Whether victims should use guns or détleal weapons for self-defence
In crime situations is a more problematic question.

5. The negative and positive consequences of citizense of guns and
other kinds of weapon. The USA experience.

For a country where guns and knives had been bafmoed use in self-
defence, the change was difficult to accept foresdime. There was a psychological
barrier to overcome.

Politicians, lawmakers, law enforcement officialsdaordinary people who
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believed that people should have the opportunigbtain, keep and use guns in case
of emergency, usually substantiated their posibgnciting the experience of the
United States and some European Countries. In t8& @nd some European
countries people were allowed to obtain and keeys dor self-defence. They would
repeat that it is not the gun that kills peoplet people kill each other. Accepting
citizens’ right to have a gun, in their opinionpstd be incorporated into a special
law.

A group of experts who were against keeping gunsétf-defence would also
point to the experience of the USA where, from rthmint of view, the level of
violent crime was quite high and the crime situatwas not so satisfactory. They
thought that the presence of guns in people’s haradsthe main problem for law-
enforcement officials, an additional source of temsn society.

While politicians, lawmakers, criminologists atav-enforcement officials
were arguing, people began to obtain different &ilod guns in order to protect
themselves and their families against criminalckttd his was happening in different
Soviet Republics which had very difficult crimeusitions. What is more the situation
was worsening day by day. There were various causesding political, national,
religious, economic, social and other circumstangesaultaneously, some legislative
authorities began to adopt new laws legalizing pEepossession of guns. They did
this under political pressure from some local jpdit and economic groups. As a
result, in the nineties in many republics of thenfer Soviet Union people had
different kinds of guns. The people, as well asegoment officials, were happy
because law-abiding people could defend themsedwebs their families against
criminal groups and gangs.

6. But what happened in reality? Did it solve the pblem of rising violent
crime?

Unfortunately, the answer is much worse than negatnstead of solving the
problem, the new laws made it worse, making lifeeraangerous.

Therefore, at the end of the nineties and the Imaggnof 2000, governments in
the former Soviet Republics started to reconsider @hange their policy on fighting
crime, including gun crime and other criminal ak&cThey strengthened the role of
state, in particular the law-enforcement bodiesuianeously limiting citizens’ right
to hold guns. First of all, this policy was accomiea by the confiscation of illegally
obtained and possessed guns and other kinds ofoweaphe legal grounds for
obtaining guns were also restricted. Graduallyl#ve-enforcement bodies began to
re-establish control over crime. As a result, thiene situation in post Soviet
countries improved, people were more confidenheirtsecurity.

As an example, we can look at the relevant stesish Azerbaijan and other
countries to understand better what happened ircring situation over that period
of time:



Republic of Azerbaijan

1990 1995 2000 2005 2010
15411 ---- 19958-85.9% 13958-91.5% 18049 — 92.8% 23010 — 86.4%
Total crimes - cleared Total crimes - cleared Total crimes - cleared Total crimes - cleared
Sent to Sent to Sent to Sent to Sent to court
court court court court
I S S IR RS
s 2g 502 fL g 5|2 fg 5|2 2 g 5|2 £ g 3§
T ° 2 5 | & & ¢ T |¥ & @& T |FT o 2 v | O o 9 o
x @) o o x @) o o x @) 3] o 0 @) o o n'd @) o o
Murder 482 263 310 | 604 84.8 450 569 | 325 284 383 | 288 93 271 306 | 276 95.4 @ 247 291
Robbery 255 92 159 | 453 68.9 192 | 338|200 91 175 | 165 72.1 93 165|172 77.2 79 128
Hooliganism | 715 215 308 | 977 97.6 595 745 1148 796 @ 1004| 1358  97.8 | 1141 1488 1261 91.1 1014 142d
Rape 65 53 72 70 98.6 56 56 46 64 84 44 97.7 157 187 | 16 94.7 @ 134 144




Russian Federation
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7. Is the problem solved or not? A new challenge.

Unfortunately, we still have some problems in tedd to be resolved in the
future. There have been some dangerous crimiradiattin the post-Soviet countries
in recent years which bring us to this opinion. @héhem was committed in 2009 at
the Oil Academy in the capital of Azerbaijan - Baku

A criminal case was opened and the investigationethout by the General
Prosecution service with the Ministry of Nationagc8rity and the Ministry of
Internal Affairs proved that it was a terrorist.a8tt today | will share with you only
information related to the mechanism of the crimeé #ne personality of the criminal.

Description of the crime:

On 30 April 2009 there was a serious attack onadrtee buildings of the Oil
Academy located in the centre of the city of Bak®.year old Farda Qadirov, armed
with a Makarov pistol approached the Academy a0 @&3n. without being checked,
entered the lobby and started to shoot at everyotige building. He was shouting,
spreading panic among the people and frighteniaghttHe climbed the stairs to the
second and third floors, killing people as he waihis continued for 14 minutes and
when the police arrived Qadirov committed suicslgoting himself in the throat. In
that 14 minutes, 11 students, teachers and otegora had been killed. Another 15
people had been injured very seriously.

The person who committed the crime:

The person, who carried out the criminal attackd&aQadirov, was born in
1987 in Georgia, a citizen of the Republic of Gemtgut ethnically Azerbaijani. He
was chosen and recruited to organise an attacleoplg in Baku. The main purpose
of the attack was to kill a lot of people in a caharea of the city in order to frighten
people, to spread panic, to make the populatiohvidleerable and unprotected, to
raise tension among citizens and to achieve otblgrgal goals.

Why was Farda Qadirov chosen and recruited foctimee?

He was uneducated, single, isolated, psychologicafistable, brutalised,
dissatisfied with his personal life, demotivateddserious problems with his parents
and other relatives, was physically quite strond sporty, he knew how to use guns
and other weapons and could act very quickly.

How did he plan to commit the crime?

He was recruited by secret services in NovembeB 20@ from then on he
visited Baku several times, where he had somevetaand acquaintances. He rented
an apartment. In Baku he sought out public pladesrggmany people gathered. After
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studying some locations he decided to attack stsdand teachers in the main
building of the Oil Academy. He chose that buildibgcause of its location in a
central area of the city. He had also taken intosimteration the fact that there would
always be a lot of people, including overseas sttsdeThe absence of security
services and check points were also among thensgtances which determined him
to attack people there.

Farda Qadirov obtained the pistol in the capitsl of Georgia — Thilisi, where
anyone can obtain some kinds of gun by just submgit@ list of documents. So he
bought the gun and 200 bullets in Georgia, payingua 200 euro. The gun and
bullets had been smuggled to Baku in March 2008u&#0 days before the planned
attack. So he brought the pistol and bullets touBakd kept them illegally, because it
Is not allowed to obtain and keep any kind of guartlee territory of the Republic of
Azerbaijan, except for hunting guns.

How was the crime committed?

The attack was committed at 9:30 a.m. on Thurs@ap8il 2009. He arrived
at the Oil Academy in a taxi, entered the lobbyhwiiie pistol and 100 bullets under
his coat. Meeting no obstacle he started to shoeteryone he met on the first floor
and continued his attack, moving to the secondthed the third floors. When the
police, who were called by one of the studentsy@dar14 minutes after the beginning
of the attack, he committed suicide. In 14 min@aslirov fired 31 shots, killing 11
people and attempting to kill another 15 who wengosisly injured.

Shortcomings and flaws in the work of different agjes, as established during
the investigation:

- the very simple and easy process of obtaining aigua neighbouring
country - Georgia;

- the absence of effective customs control at ther@@d\zerbaijan state
border;

- the absence of police control over migrants livimg Baku without
registration (Qadirov had a Georgian passport andhes needed special
permission from the police and migration servicstay and live in Baku);

- the absence of any security service or checkpainthe Oil Academy, and
not only there;

- the late arrival of the police and incapacity aftgints to defend themselves.

The main lesson we learned from this crime is thatcitizens were helpless
and defenceless against the criminal. He couldykillng students while he had the
opportunity and bullets. This is very disturbing.

Since the crime the government and Universityciafs have taken serious
measures in order to provide for the safety of extigl and teachers by establishing
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and strengthening their own security agencies. viBaitshould not forget that such
attacks can take place not only at universitiesa@hdr premises, people can become
victims even on the streets, squares and othelcpplaices. Therefore we need to
consider how to enable our citizens to be morevaam providing for their own
security, to be more aware and better protected.

To summarise the presentation | would like to ulderthat the situation in a
‘gun-free’ independent Azerbaijan is better tharwas under the ‘armed citizens’
period in the USSR — as statistics show. But evikasthe Oil Academy shooting
can still occur, it may be significant that the wea used was imported from a
country with easier access to guns.

In the end it is not possible to ensure 100% sBgWwut the question of how
best to protect citizens still needs to be consdeand balanced against citizens’
freedoms.

Thank you very much for your attention!
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